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“An extremely flexible amendment procedure, where a dominant
executive controls the amendment process, coupled with short-term
political interests and temporary majorities increases the fear of abuse
of the amendment power. Indeed, the risk of abuse of the amendment
power arises especially when the constitutional amendment body is
the same body that decides the everyday political decisions. The
identity of bodies causcs the mingling of longer-range issucs of
constitutional planning with short-term interests ol political power. In
Israel, where the legislature is composed of a single chamber, when
basic laws are easily amended, coupled with the dominance of the
government in the legislative process, there is a greater fear of an
abusc of constituent power. Judicial review of basic laws, especially
in the absence of any supra-national court, scems necessary.
Otherwise, the Knesset that possesses two hats — the ordinary
legislature and the constituent authority — would practically be
omnipotent and would be able to render immune any law from judicial
review simply by labelling it as a ‘basic law’”.
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European Journal of Law Reform 403, 421-422 (2019}
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N2 ;{02.11.2005} ,Opinion No 0024-2005-PL/'TC} pinn poben  mmpihanan qoenn
Yaniv Roznai, ‘Constitutional Unamendability in Latin America Gone 53X
Wrong?’, in Constitutional Change and Transformation in Latin America 93, 108

{(Richard Albert, Justice Carlos Bernal, and Juliano Zaiden Benvindo eds., 2019),
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Wilson Tay Tze Vern, "Basic Structure ™ PTD Hulu Langat [2017] 3 MLJ 561
Revisited: The Case of Semenyih Jaya and the Defence of Fundamental
14(1) Asian Journal of Comparative Law 113- Constitutional Principles in Malaysia’
MEIININ POIPWN DMPIIAN MDDV Y32 12 1AY /NS PT-Pusd ZWin 145 (2019)
Gandhi Indira 0PN NPYH MysHRNG MK 91502 100 N9 APNN Yv Droan mana
73N N1 ; Mutho v Pengarah Jabatan Agama Islam Perak and Others, [2018] LNS 86
Yaniv Roznai, ‘Constitutional Amendability and Unamendability in South-East

{As1a’, 14{1) Journal of Comparative Law 188, 192 (2019)

M0 N7 TWN (2000 TWA) INIIRDI NPIND LAVAN 13 YW NP0 NIN qON NPR 156

NPHINIT NADNN NNTS NN IDMINAY NZIND DNPIN D01 — PRPRN) NP NI9Y NYNon

SIVRND SY 00an AUl 0N N ONPINY oyonn  Interpretation No. 499 {2000}
:NINNY NN SY D00 M2t YYD DT oM

»Although the Amendment to the Constitution has equal status with
the constitutional provisions, any amendment that alters the
existing constitutional provisions concerning the fundamcntal
nature of governing norms and order and, hence, the foundation
of the Constitution’s very existence destroys the integrity
and fabric of the Constitution itself. As a result, such an amendment
shall be deemed improper. Among the constitutional provisions,
principles such as establishing a democratic republic under Article 1,
sovercignty of and by the people under Article 2, protection of the
[undamental rights of the people under Chapter Two as well as the
check and balance of governmental powers are somc of the
most critical and fundamental tenets of the Constitution as a
wheole.” David 8. Law and Hsiang-Yang Hsieh, ‘Judicial Review of
Constitutional Amendments: Taiwan’, in Constitutionalism in
Context 41-42 (David S. Law ed., forthcoming 2020}, available at:
hitps: /7ssm.comyabstract=3359520

NOYPPN2 D) PH1 NN NNNIR  7DMVYDIN DIMAIRNPNY IN /HOWAN AT NPT 157

NP D02 WND ,PIZ0 SV ONPINT VAYHNN M2 DX (30.1.2019) NNNNY 0 nwnen

DX0OVI NI NVAIAN MY DYUR NNV NLYSND AT WY — NpIng
SIRPIN-NIY NP — TOBYD DTHVINDY

“the Constitution contains an implicit substantive core, which
consists of the principles of democracy and rule of law, including
the principle of separation of powers and the related
independence of judiciary.” Moreover, “not even constitutional laws
may violate this implicit substantive core ol the Constitution”. Also,
rthe Constitutional Court has the power to examine constitutional
laws for possible violations of the implicit substantive core of the
Constilution and 1f it finds a violation, it has the power to declare
unconformity of the respective constitutional law with the implicit
core of the Constitution.”

Y DY 0NN NI 2 9 Lech Garlicki 9119 1013 vawn oy paony 199 158
§ M7 NIING VIVNN NP2 DYP TUN) 21(3) European Review of Law Reform 217 (2019)

PN DNPINIY INOYPN NOTHY INYRID oyan ot {“European Review” :\on>
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NN N MRVPY YN AN ARV NXPND TN ADIPY BY MUman mamnn
MINT VIV N2 MOV, NYUNSMA ANNN TN 03 HIND OINFH NN NPMIN

{218 may2) 1 Abaxn

YIP WK (1988) iMPDIND MRPIND LIVIN M3 NPYOSI D) ONDN NOYI TINKD 1T 1Y)
M>a31 D) Mp» republican form of government-n 5y n»IBY NPNNIN NPLAT qONIY
PIOND DPIND MM NI 1YY HTIDAN MINTTYH MY MDY MYPNYD

(DPNPIN OMPPN NPT N2 TV IV NI 1IN DDIN}

#The Italian Constitulion containg some supreme principles that
cannot be subverted or modified in their essential content, either by
laws amending the Constitution, or by other constitutional laws. These
include both principles that are expressly considered absolute limits
on the power to amend the Constitution, such as the republican form
of State (Art. 139) as well as thosc principles that even though not
expressly mentioned among those principles not subject to the
procedure of constitutional amendment, belong to the essence
of the supreme values upon which the Italian Constitution is
founded.” : X1 Pietro Faraguna “Unamendability and Constitutional
Identity in the Italian Constitutional Experience” European Review ,
AANDD 336 'nya

“Unconstitutional Constitutional 992 NI 2 /910 Poxny 200, nvwnd
Nyt 907 Amendments — The Limils of Amendment Powers™ {2017)
10N N 9¥NY L B2IVN MPIN DY UMINND 1212 03020 MNIPING ThN (POnnmn
121 “The form and system of government™ 5y Mnm 271 #NYNYI MINPYIT NN NAN

{70-42 ; 23 moy1) “States political or governmental structure” ¥ m2ywnn nooa

PN TVYBN TV DDA TN AN YYD MYPINGT YHNSY MINDUYT DY nve 0N
201 PHIRY 19D HOY0IN TN DMNY DY ANT 2YAD oo vovnn 1 DY N
SITPIN IRY NPIN DY NPT NRNDL P93 XUVID

PPN DY PRz NI AT 1hana vavnin ma by vbpany
NNNN A2 DWW OPIN 1923 NN TN NNN NPIND 7Y NHIAN .POIPRTM
DPN NZND NPN D022 N2 0WNAN T2 TN 2070 DY PN NPT DY
NYINY UPARY M NNV MO DM NPINM 1YY DY TAN MIP1 0¥
SOPIND PPN Y 7973 Y 13 uyh IN DpIn YY rorean Naana Ny
DI DIYED NN NINSHN MOHON LAYIN APIN 1D DY 7973 NON
Y DY NHRMEN NINN SY NUTH N1aH SV 1T TIoN MNpy v
YPAPN AN MONRYN N 00IN NINN NNY NOXN MNIPY AN MIvH
DA TY PAY NN LAYHRN %A DY TPAR My 10 vLY snpinn
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DINPIR YL 1Y PV 1 NTNORT 291 NPINA NP DO KD 1IN L
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YR MM ounn SY »pba199n 19IN Piny NPY It nona obba
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NPTAN DR OMNINDN DWMARNDN DDA DY OM0WND MO 2Y NN D NFIZND
IN MOMDI0I DIDNDT DMIND ¥ 201 ; TN 2N RPN NTON NNND AN
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YIS YTIND YPII DAVHRN 12 PINY DD SI0DMNN YPIN DPINT NIIHN OY TN S0
YIIMNER

“The basic structure of the Constitution is not a vague concept ... If

the historical background, the Preamble, the entire scheme of the

Constitution, the relevant provisions thereof including Article 348 are

kept in mind there can be no difficulty in discerning [what] ... can be

regarded as the basic elements of the constitutional structure” (para.

6201 (214-215 "0ya ,"OBNPIN XY DINPINY TN NWD)
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{ryen 591,573
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“An ad hoc constitutional act (for an individual instance) is not a
supplement or amendment to the Constitution. ... Constitutional Act
no. 195,2009 Coll. Is a constitutional act only in form, but not in
susbstance. In substance it is an individual legal act affecting not a
generally defined circle of addressees and situations, but a specifically
designated subject... and a specific situation...”

MRPOO DX IND NIN PY 9N0R NPIND 2INN AN SHPIND 0avnn ma 5ona mipn 1NIND 217

: 3P ,POIPIATA PIND V5V By MNBY NN

“If the Constitutional Court is forced to answer the question of
whether Art. 9 par. 1 of the Constitution also authorizes Parliament to
1ssue individual legal acts in the form of constitutional acts {e.g. to
issue criminal verdicts against specific persons for specific actions, to
issue administrative dceisions on expropriation, to shorten the term of
office ola particular official of a state body, etc.), the answer is — not”

Yaniv  Roznai, ‘Legisprudence Limitations on 938 Xawm)

Constitutional Amendments! Reflections on the Czech Constitutional

Court’s Declaration of Unconstitutional Constitutional Act’, 8(1)

{(Vienna Journal on International Constitutional Law 29, 32 {2014)
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fundamental constitutional principles to be incompatible with the
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